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Decision re: Donald J. sharp; by Paul G. DemBling. Acting
Comptroller General.

Issue Area: Personnel management atd Compensaticn: Coupenaation
(305).

Contact: Of~'ice of the General Counsel: Civilian Personnel.
BWdget Function: General Government: Central Personnel

Management (805).
Organizaticn Concerned: National Aeronautics and Space

Administration.
Authority: 5 U.S.C. 5721$a(a) (4). F.A.R. (FPHR 101-7), para.

2-6.2,3. B-174011 (1971). B-18fS79 (1076). 8.-179635 (1974).
22 Coop. Cen. 221. 44 Coup. Gen. 337. 56 ccrp. Gen. 85.
Robertson v. Sichel, 127 U.S. 507, 515 (1888). German Bank
of feiphis v. United States, 148 U.S. 573, 579 (1893).

Frank Hann, Director of Financial Bazageme't, National
Aeronautics and Space Adeinistraticn, requested a decision
ccncerning a transferred employee's claim for expenses in
connection with purchase of a residence. Since reimbursement of
residence transaction expenses may not exceed customary fees in
the locality, the erployee may be reimbursed only for one-half
of escrow fees and may not be reimbursed for title policy or
termite inspection. (Author/HTU)
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rsCN MATTER OF: Donald J. Sharp - Residence purchase expenses
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DIGEST: Transferrdd employee boughc house at new
station, paying for owner's title insur-
ance policy, termite inspection, and
escrow costs. According to local custom,
however, seller should have paid for
owner's title policy, termite inspection,
end one-half of the e:crow charges. Since
under 5 U.S.C, 5724ata)(4) reimbursement
of residence transaction expenses may
not exceed the fees customarily charged
in the locality of the residence,
employee may be reimbursed only for
one-half of escrow fees, and nothing for
the title policy 'r termite inspection.

By a letter dated May 13, 1977, Mr. H. Frank Hann, Director
of Financial Management, Rational Aeronautica and Space Adminis-
tration (NASA), requested our decision concerning the voucher of
Mr. Donald J. Sharp, a NASA employee for additional residence
transaction expenses.

The rdcord indicates that on July 18, 1976, Mr. Sharp was
transferred from the Kenne'dy Space Center, Florida, to the
Dryden Flight Research Center at Edwards, California. In con-
nection with the purchase of a residence at his new headquarters,
Mr. Sharp claimed, among other expenses, the following Items:

Mortgage Title Insurance Policy $316.50
Ercrow Foe 224.00
Termite Inspection 35.bo
Total $575.50

Of that sum $463.50, representing the title policy, termite
inspection, and one-half of the escrow fee, was administratively
disallowed as not being customarily paid by the buyer in the
locality where the property is located. This action was based upon
the advice of the Federal Housing Adniinistration concerning the
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customary practices regarding real estate expenses in the locality.
In reclaiming the suspended amount. Mr. Sharp contends that he
was given erroneous, misleading advice concerning the extent to
which real estate expenses would be reimbursed. In particular,
Mr. Sharp states that the only advice which he received concerning
real estate costs was u written discu~ssion piper which provided
that reimbursement upon purchase of a residence would be as follows:

"Not to exceed 5% of purchase price or
$2500 whichever is smaller. (Includes
legal fecs, credit reports, title policy,
escrow agent'_ fee, revenue stamps, and
other incidental expenses)."

Mr. Sharp thus contends that he was never advised that reimbursement
of certain costs would be limited to the amounts customarily incur-
red and paid in the locality of hic new residence. lie therefore
concludes that he should be reimbursed for his actual expenfes.

Statutory authority for reimbursement of the residence trans-
action expenses of transferred employees is found at 5 US.C.
5724a(a)(4) (1970), which provides in pertinent part as fol.ows:

"Expenses of the sale of the residence (or
the settlement of an unexpired lease) of the
employee at the old station and purchase of
a home at the new official station required
to be paid by him when the old and new of-
ficial stations are located within the
United States, its territories or possessions,
the Commonwealth of Puy io Rico, or the Caral
Zone. However, reimbur iment for brokerage
fees 'on the sale of the residence and other
expenses finder this paragraph mav not exceed
those customarily charged..in the locality
where the residence is located, and reimburse-
ment may not be made for losses on the sale
of the residence." (Emphasis added.)

This limitation has been carried forward into the implementing
provisions of the Federal Travel Regulations (FPMR 101-7, May 1973)
which provide in pertinent part at paragraph 2-6.2d as follows:
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" * * * The cost of a mortgage title
policy pcid for by the employee on a
residence purchased by hin is reim-
bursable but costs of other. types of
insurance paid for by him such as an
owner's title policy, a 'record title'
policy, mortgage insurance, and insur-
ance against damage oa 103o of property,
are not reimbursable items of expense. * * *

Based upon the statutory limitation, ouz decisions concerning
reimbursement of title insurance premium have turned on whe her
such payments are customary in the locality of the residence.
Thus, we have held that where an owner's title insurance policy
is not generally required for loan assumptions in the locality of
the transaction, reimbursement of such an expense would not be
proper where an employee assumed an outstanding loan upon purchase
of a residence. B-174011, November 15, 197,. However, where
a purchaser must obtain an owner's title policy as a legal pre-
requisite to the transfer of property or to obtaining financing
incident to such a transfer, reimbursemant may be maela if the
premium is customarily paid by the purchaser in the locality
involved. Matter of Carl F. Wilson, B-186579, October 28, 1976.
Finally, pursuant to FTR paragraph "-6.3c (May 1973), technical
assistance in determining the reasonableness of an expense may be
obtained from the local or area office of the Department of Housing
and Urban Development, (HUD) serving the area in which the expense
occurred.

In the present case, Mr. Sharp obtained a California Land
Title Association (CLTA) policy, whi:h is commonly regarded in
the state as an owner's title policy. Pursuant to FTR para.
2-6.3c, the agency was informed by HUD, and we hove confirmed,
that in the locality of Edwards, California, the premium for the
CLTA policy is paid by the seller. Furthe-, a lzntder's or mortgage
title policy is not required where the buyer assumes an existing
mortgage. In view cOf the custom which reqtires sellers to pay for
an )wneris title policy in the locality of the transactions the
$316.50 paid by Mr. Sharp for an owner's title policy ma:' not be
reimbursed.

Authority for reimbursement of fees for escrow services and
termite inspections is generally provided in FTR parm 2-6.2f
which states:
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"f. Other expenses of sale and purchase of
residences. incidental charges made for
required services in selling and purchasing
residences may be reimbursable if they are
customarily paid by the seller of a resi-
dence at the old official station, or if
customarily paid by the purchaser of a re-
sidence at the now official station, to the
extent they do not exceed amounts customarily
charged in the locality of the residence."

The agency was advised by HUD, and we have confirmed, that In the
relevant locality, the seller pays for the termite inspection and
the buyer and seller evenly divide the cost of escrow services.
Since Mr. Sharp has already bean allowed the maximum customary
reimbursement for these services, his claim for further payment
is denied.

Finally, Mr. Sharp claims that he was not informed that
reimbursement for residence transaction expenses is limited to
what is customary in the locality of the residence. The agency,
however, states that the discussion paper provided to the employees
was intended only for general guidance. While it is unfortunate
that Mr. Sharp may not have been fully appraised of the statutory
limitation alt Government officers and employees are special agents
of limited authority and all persons dealing with such agents and
employees are charged with niitice thereof and of the limitations
upon the authority of thc agents with which they deal. 8-179635,
March 20, 1974. It is well settled that in the absence of specific
statutory authority, the Covernment is not liable for the negligent
acts or omissions of its officers and employees, not is it bound
by or responsible for their unauthorized or incorrect statements.
Robertson v. Sichel. 127 U.S. 507, 515 (1888); German Bank of
Memphis v. United States, 148 U.S. 573, 579 (1893); 22 Comp. Gen.
221 (1942); 44 id. 337 (1964); 56 id. L (1976).

Accordingly, the voucher may not be certified for payment.

Acting Comprroiler General 
of the United Statcs
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